Electronic Attendance Policy for Public Meetings

WHEREAS, Indiana law now allows for electronic participation in some public meetings by up to fifty percent (50%) of
members of a governing body provided the governing body adopt a policy that complies with the amended law; and

WHEREAS, the Evansville Vanderburgh County Board of Zoning Appeals (“BZA”) wishes to adopt and follow the new
electronic meeting rules.

NOW THEREFORE BE I'T RESOLVED, that:

1. The BZA wishes to adopt and follow the procedures of Indiana Code 5-14-1.5-3.5. Those procedures are listed in
“Exhibit A”, which is attached hereto and incorporated herein. Highlighting and other forms of emphasis have been
added.

2. All members of the public shall be admitted to BZA meetings if they wish to participate electronically and shall be able
to view or listen and participate in the meeting under the regular rules allowed for public participation.

3. Staff members may participate electronically in all meetings, including those listed in subsection (i) which are meetings
members of the BZA must attend in person, provided there is no actual need for a staff member to be physically present at
a particular meeting. Such need shall be determined at the sole discretion of the President of the BZA, unless a majority of
the BZA votes to require a staff member to attend a particular meeting.

Adopted this day of ZO day of A_—:r ' \ 2023, by the Evansviile Vanderburgh County Board
of Zoning Appeals. !
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Evansville-Vanderburgh County Area Plan Commission




EXHIBIT A

IC 5-14-1.5-3.5

(a) This section applies only to a governing body of a public agency of a political subdivision, other than a governing
body of an airport authority or a department of aviation as set forth in section 3.6 of this chapter.

(b) Subject to subsection (i), a member of the governing body of a public agency who is not physically present at a
meeting of the governing body may participate in a meeting by any electronic means of communication that does the
following:

(1) Allows all participating members of the governing body to simultaneously communicate with each
other.

(2) Allows the public to simultaneously attend and observe the meeting. However, this subdivision does not
apply to a meeting held in executive session.

Subject to subsection (i), a governing body member who participates in the meeting by an electronic means of
communication shall be considered present for purposes of establishing a quorum but may participate in any final
action taken at the meeting only if the member can be seen and heard.

(¢) A technological failure in an electronic means of communication that disrupts or prevents:

(1) the simultaneous communication between a member who is not physically present at the meeting and
the governing body; or

(2) a member of the public who is not present at the meeting from attending and observing the meeting;

does not prevent the governing body from conducting the meeting or affect the validity of an action taken by the
governing body at the meeting if the sum of the governing body members physically present at the meeting and the
governing body members participating by electronic communication without technological failure satisfy the
quorum and (if a final action is taken) the voting requirements of the governing body.

(d) The governing body shall adopt a written policy establishing the procedures that apply to a member's
participation in a meeting by an electronic means of communication. The governing body may establish
procedures that are more restrictive than the procedures established by this section. The policy adopted under this
section may include:

(1) limiting the number of members who may participate by electronic communication in any one (1)
meeting;

(2) limiting the total number of meetings that the governing body may conduct in a calendar year by
electronic communication; and

(3) requiring a member, except in the case of a meeting called to deal with an emergency under section 5(d)
of this chapter, who plans to attend a meeting by any electronic means of communication to notify the
presiding officer within a certain period of time before the meeting, as specified by the governing body, so
that arrangements may be made for the member's participation by electronic communication.

(e) The memoranda prepared under section 4 of this chapter for a meeting in which a member participates by an
electronic means of communication must:

(1) state the name of each member of the governing body who:
(A) was physically present at the place where the meeting was conducted;
(B) participated in the meeting by using any electronic means of communication; and
(C) was absent; and
(2) identify the electronic means of communication by which:
(A) members of the governing body participated in the

meeting; and



(B) the public attended and observed the meeting, if the
meeting was not held in executive session.
(f) All votes taken during a meeting under this section must be taken by roll call vote.
(g) At least fifty percent (50%) of the members of the governing body must be physically present at a meeting.

(h) A member of the governing body may not attend more thanfifty percent (50%) of the governing body's
meetings in a calendar year by means of electronic communication, unless the member's electronic participation is
due to:

(1) military service;

(2) illness or other medical condition;

(3) death of a relative; or

(4) an emergency involving actual or threatened injury to persons or property.

(i) A member of a governing body may not participate in a meeting of the governing body by electronic
communication if the governing body is attempting to take final action to:

(1) adopt a budget;

(2) make a reduction in personnel;

(3) initiate a referendum;

(4) establish or increase a fee;

(5) establish or increase a penalty;

(6) use the governing body's eminent domain authority; or
(7) establish, raise, or renew a tax.

(i) A governing body may not prohibit a member of the governing body from attending consecutive meetings by
electronic communication. A member may attend two (2) consecutive meetings (a set of meetings) by electronic
communication. A member shall physically attend at least one (1) meeting between sets of meetings that the
member attends by electronic communication, unless the member's absence is due to:

(1) military service;
(2) illness or other medical condition;
(3) death of a relative; or

(4) an emergency involving actual or threatened injury to persons or property.



